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 Freedom of speech and expression is a cornerstone of constitutional democracy in India 
and is guaranteed under Article 19(1)(a) of the Constitution. In the digital age, the 
emergence of social media, artificial intelligence, and online communication platforms 
has significantly expanded opportunities for individuals to express opinions, access 
information, and participate in public discourse. However, these technological 
advancements have also given rise to new constitutional and legal challenges, including 
misinformation, hate speech, cyber harassment, deepfakes, online surveillance, and the 
increasing regulation of digital content. These developments have intensified the need to 
balance the fundamental right to free speech with the reasonable restrictions provided 
under Article 19(2) of the Constitution. 
This paper examines the constitutional dimensions of freedom of speech and expression 
in the digital era through a doctrinal analysis of Article 19(1)(a), relevant legislation, and 
landmark judicial decisions. It critically analyses the constitutional validity of regulatory 
measures such as the Information Technology Act, 2000 and the Information Technology 
(Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021. The study also 
discusses significant judicial pronouncements, including Shreya Singhal v. Union of India 
(2015), Justice K.S. Puttaswamy v. Union of India (2017), Anuradha Bhasin v. Union of 
India (2020), and Faheema Shirin v. State of Kerala (2019), which have shaped India's 
digital free speech jurisprudence. 
Adopting a doctrinal research methodology, the paper argues that while the State has a 
legitimate interest in regulating harmful online content to protect public order, national 
security, and the rights of others, such regulation must satisfy the constitutional principles 
of legality, reasonableness, proportionality, and judicial oversight. The study concludes 
that India's constitutional framework must evolve in response to technological 
developments while ensuring that freedom of speech and expression remains protected. 
A balanced and rights-oriented regulatory approach is essential to preserve democratic 
values, safeguard individual liberties, and promote responsible digital governance. 
Keywords: Freedom of Speech and Expression, Article 19(1)(a), Constitution of India, 
Digital Rights, Social Media, Information Technology Act, Constitutional Law, Digital 
Governance, Online Expression 
 

 

1. Introduction 

Freedom of speech and expression is one of the most cherished fundamental rights guaranteed under the Constitution 
of India and serves as the foundation of a democratic society. Enshrined in Article 19(1)(a), it empowers every citizen 
to express opinions, exchange ideas, seek and disseminate information, and participate in public discourse without 
undue interference. This right plays a vital role in ensuring transparency, accountability, and citizen participation in 
governance. However, the Constitution also recognizes that unrestricted freedom may affect societal interests; 
therefore, Article 19(2) permits the State to impose reasonable restrictions on grounds such as sovereignty and integrity 
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of India, security of the State, public order, decency, morality, defamation, contempt of court, and incitement to an 
offence. 

The rapid advancement of digital technologies has fundamentally transformed the nature and scope of freedom of 
speech and expression. The widespread use of the internet, social media platforms, digital news portals, blogs, and 
artificial intelligence has created unprecedented opportunities for individuals to communicate, share information, and 
engage in democratic discussions. Digital platforms have enabled citizens to participate actively in public debates, 
mobilize social movements, expose corruption, and access diverse sources of information beyond the limitations of 
traditional media. Consequently, the internet has emerged as a powerful medium for exercising the constitutional right 
to free speech. 

At the same time, the digital ecosystem has introduced significant legal and constitutional challenges. The increasing 
prevalence of fake news, hate speech, cyberbullying, online harassment, misinformation, deepfakes, and algorithm-
driven content moderation has raised important concerns regarding the regulation of online speech. Governments are 
often required to strike a delicate balance between protecting individual liberty and safeguarding public order, national 
security, and the rights of others. This has led to the enactment of laws and regulatory frameworks such as the 
Information Technology Act, 2000 and the Information Technology (Intermediary Guidelines and Digital Media 
Ethics Code) Rules, 2021, which continue to generate constitutional debates concerning their impact on free speech. 

The Indian judiciary has played a crucial role in defining the contours of digital free speech through landmark decisions 
such as Shreya Singhal v. Union of India (2015), Justice K.S. Puttaswamy v. Union of India (2017), and Anuradha 
Bhasin v. Union of India (2020). These judgments have reaffirmed that constitutional protections must extend to the 
digital sphere while ensuring that restrictions satisfy the tests of legality, reasonableness, and proportionality. Against 
this backdrop, the present study critically examines the constitutional framework governing freedom of speech and 
expression in the digital age, with particular emphasis on Article 19(1)(a), judicial interpretation, and the challenges 
of regulating online communication in a rapidly evolving technological landscape. 

2. Evolution of Freedom of Speech under the Indian Constitution 

Freedom of speech and expression has long been recognized as an indispensable feature of democratic governance. 
During the colonial era, this freedom was severely curtailed through laws such as the Vernacular Press Act, 1878, 
the Indian Press Act, 1910, and the offence of sedition under Section 124A of the Indian Penal Code, 1860. These 
legislations were frequently employed to suppress nationalist voices and restrict criticism against the colonial 
administration. Leaders such as Bal Gangadhar Tilak, Mahatma Gandhi, and Annie Besant faced prosecution for 
exercising their right to free expression, demonstrating the need for constitutional protection of civil liberties in an 
independent India. 

After Independence, the Constituent Assembly recognized that freedom of speech and expression was essential for 
preserving democracy, ensuring governmental accountability, and protecting individual liberty. Consequently, Article 
19(1)(a) of the Constitution of India guaranteed every citizen the fundamental right to freedom of speech and 
expression. However, unlike the absolute protection provided under certain constitutions, the Indian Constitution 
subjected this freedom to reasonable restrictions under Article 19(2), thereby balancing individual liberty with public 
interest. 

Initially, Article 19(2) permitted restrictions on limited grounds. However, following judicial decisions such as 
Romesh Thappar v. State of Madras (1950) and Brij Bhushan v. State of Delhi (1950), which struck down 
governmental restrictions on press freedom, Parliament enacted the First Constitutional Amendment, 1951, 
expanding the grounds of reasonable restrictions by including "public order," "friendly relations with foreign States," 
and "incitement to an offence." Over the years, the Supreme Court has consistently expanded the scope of Article 
19(1)(a) by recognizing that freedom of speech includes freedom of the press, commercial speech, artistic expression, 
political communication, access to information, and more recently, digital expression through the internet. 
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Judicial decisions such as Bennett Coleman & Co. v. Union of India (1973), Indian Express Newspapers v. Union of 
India (1985), and Secretary, Ministry of Information & Broadcasting v. Cricket Association of Bengal (1995) 
reaffirmed that free speech is the foundation of democratic governance. With technological advancements, the 
constitutional interpretation of Article 19(1)(a) has evolved to include online communication and internet-based 
expression, thereby extending constitutional protections into the digital sphere. 

3. Constitutional Framework of Article 19(1)(a) and Article 19(2) 

Article 19 of the Constitution guarantees six fundamental freedoms to Indian citizens, among which Article 19(1)(a) 
provides the right to freedom of speech and expression. Although the Constitution does not expressly define the scope 
of this right, judicial interpretation has significantly broadened its meaning. The Supreme Court has consistently held 
that freedom of speech includes the liberty to express one's views through spoken or written words, publications, 
artistic performances, films, advertisements, electronic media, and digital platforms. It also encompasses the right to 
receive information, criticize governmental policies, participate in political discourse, and access diverse viewpoints 
essential for informed democratic participation. 

However, freedom of speech under the Indian Constitution is not absolute. Article 19(2) empowers the State to impose 
reasonable restrictions in the interests of: 

 Sovereignty and integrity of India; 
 Security of the State; 
 Friendly relations with foreign States; 
 Public order; 
 Decency or morality; 
 Contempt of court; 
 Defamation; and 
 Incitement to an offence. 

The doctrine of "reasonable restriction" requires that any limitation imposed by the State must be lawful, proportionate, 
non-arbitrary, and directly connected with one or more of the grounds specified under Article 19(2). The Supreme 
Court has repeatedly emphasized that restrictions cannot be excessive or vague and must satisfy constitutional 
principles of necessity and proportionality. 

In Shreya Singhal v. Union of India (2015), the Supreme Court invalidated Section 66A of the Information Technology 
Act, 2000, holding that vague restrictions on online speech violated Article 19(1)(a). Similarly, in Anuradha Bhasin 
v. Union of India (2020), the Court observed that freedom of speech through the internet enjoys constitutional 
protection and that restrictions on internet access must be temporary, proportionate, and subject to judicial review. 
These decisions reinforce the principle that constitutional guarantees continue to apply irrespective of the medium of 
communication. 

4. Freedom of Speech in the Digital Age 

The digital revolution has fundamentally transformed the exercise of freedom of speech and expression. The internet 
has created an interconnected global platform where individuals can communicate instantly, publish opinions, access 
information, and participate in public debates without geographical limitations. Social media platforms, blogs, 
podcasts, digital newspapers, and video-sharing websites have democratized communication by enabling every 
individual to become both a consumer and creator of information. 

Digital technology has strengthened democratic participation by facilitating political campaigns, public awareness 
movements, online education, and citizen journalism. Movements advocating social justice, environmental protection, 
gender equality, and governmental accountability have increasingly relied upon digital platforms to mobilize public 
opinion. The accessibility and affordability of internet services have expanded opportunities for marginalized 
communities to participate in public discourse and exercise their constitutional freedoms. 
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Despite these benefits, the digital environment has also generated significant constitutional challenges. The rapid 
dissemination of fake news, hate speech, online harassment, cyberbullying, misinformation, deepfake technology, and 
AI-generated content has complicated the regulation of online expression. Furthermore, private technology companies 
increasingly influence public discourse through algorithmic content moderation and platform policies, raising 
concerns regarding transparency, accountability, and freedom of expression. 

Governments worldwide have responded by introducing regulatory measures to address harmful online content. In 
India, the Information Technology Act, 2000, and the Information Technology (Intermediary Guidelines and Digital 
Media Ethics Code) Rules, 2021 seek to regulate digital intermediaries and online publishers. However, these 
regulations continue to generate constitutional debates concerning censorship, intermediary liability, executive 
oversight, and prior restraint. Therefore, preserving freedom of speech in the digital age requires a careful balance 
between protecting constitutional liberties and addressing legitimate concerns relating to public order, national 
security, and the rights of others. 

5. Role of Social Media and Digital Platforms 

Social media platforms have become one of the most influential mediums for the exercise of freedom of speech and 
expression in contemporary society. Platforms such as Facebook, X (formerly Twitter), Instagram, YouTube, 
WhatsApp, and LinkedIn enable billions of users to exchange ideas, share opinions, access information, and engage 
in political, social, and cultural discussions. Unlike traditional media, social media provides every individual with an 
opportunity to communicate directly with a global audience, thereby significantly enhancing democratic participation 
and freedom of expression. 

In India, social media has played a crucial role in promoting public awareness, exposing corruption, facilitating 
disaster relief, supporting election campaigns, encouraging public participation in governance, and amplifying the 
voices of marginalized communities. Digital platforms have also contributed to citizen journalism by allowing 
ordinary individuals to document events, report human rights violations, and disseminate real-time information during 
emergencies. 

However, the growing influence of social media has also created serious legal and constitutional concerns. The absence 
of effective verification mechanisms has enabled the widespread circulation of fake news, misinformation, hate 
speech, defamatory content, communal propaganda, and manipulated media. The emergence of artificial intelligence 
and deepfake technologies has further complicated issues relating to authenticity, privacy, electoral integrity, and 
public trust. Additionally, the content moderation practices adopted by private digital platforms have raised concerns 
regarding arbitrary censorship, lack of transparency, and limited procedural safeguards. 

To address these challenges, the Government of India has introduced regulatory frameworks requiring intermediaries 
to exercise due diligence, establish grievance redressal mechanisms, and cooperate with law enforcement agencies. 
While such measures aim to ensure accountability and curb unlawful online activities, critics argue that excessive 
governmental control may adversely affect freedom of speech and result in indirect censorship. Therefore, an effective 
constitutional framework must strike a balance between protecting free expression, ensuring platform accountability, 
safeguarding users' rights, and preventing the misuse of digital technologies. Such a balanced approach is essential for 
preserving democratic values and maintaining the integrity of constitutional freedoms in the digital era. 

Table 1: Landmark Judicial Decisions on Freedom of Speech and Expression under Article 19(1)(a) 

S. 
No. 

Case Year Key Issue Principle Laid Down / Significance 

1 Romesh 
Thappar v. State 

1950 Ban on the circulation 
of a political journal in 

The Supreme Court held that freedom of 
speech and expression is the foundation 
of a democratic society. It ruled that 
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of Madras, AIR 
1950 SC 124 

the interest of public 
safety. 

restrictions on free speech must fall strictly 
within the constitutional grounds under 
Article 19(2). This judgment emphasized 
the importance of a free press and led to 
the First Constitutional Amendment, 1951. 

2 
Brij Bhushan v. 
State of Delhi, 
AIR 1950 SC 129 

1950 
Validity of pre-
censorship imposed on 
a newspaper. 

The Court struck down the order imposing 
prior restraint (pre-censorship) on 
publication, holding that such restrictions 
violated Article 19(1)(a). It established 
that prior censorship is generally 
inconsistent with constitutional guarantees 
of free speech unless specifically justified 
under Article 19(2). 

3 

Bennett 
Coleman & Co. 
v. Union of 
India, (1973) 2 
SCC 788 

1973 

Constitutionality of 
the Government's 
Newsprint Policy 
restricting newspaper 
circulation. 

The Supreme Court held that freedom of 
speech includes the freedom of the press, 
and any restriction affecting newspaper 
circulation indirectly restricts the 
dissemination of ideas. Economic controls 
cannot be used to curtail constitutional 
freedoms. 

4 

S. Rangarajan v. 
P. Jagjivan 
Ram, (1989) 2 
SCC 574 

1989 
Refusal to exhibit a 
film due to anticipated 
public protests. 

The Court ruled that freedom of 
expression cannot be suppressed merely 
because certain groups may disagree or 
threaten violence. The State must protect 
free speech rather than silence lawful 
expression to appease hostile audiences. 

5 

Shreya Singhal 
v. Union of 
India, (2015) 5 
SCC 1 

2015 

Constitutional validity 
of Section 66A of the 
Information 
Technology Act, 
2000. 

The Supreme Court declared Section 66A 
unconstitutional for being vague, 
arbitrary, and having a chilling effect on 
online speech. The judgment affirmed that 
constitutional protection under Article 
19(1)(a) extends fully to the digital space 
and that restrictions must satisfy Article 
19(2). 

6 

Justice K.S. 
Puttaswamy 
(Retd.) v. Union 
of India, (2017) 
10 SCC 1 

2017 
Whether the right to 
privacy is a 
fundamental right. 

A nine-judge Bench unanimously 
recognized privacy as a fundamental 
right under Article 21, closely linked 
with dignity, autonomy, and informational 
self-determination. The judgment has 
significant implications for digital speech, 
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surveillance, data protection, and online 
privacy. 

7 

Anuradha 
Bhasin v. Union 
of India, (2020) 3 
SCC 637 

2020 
Legality of internet 
shutdowns in Jammu 
and Kashmir. 

The Supreme Court held that freedom of 
speech and expression through the 
internet is constitutionally protected 
under Article 19(1)(a). Internet 
shutdowns must satisfy the tests of 
necessity, proportionality, and periodic 
judicial review, and cannot continue 
indefinitely. 

8 

Faheema Shirin 
R.K. v. State of 
Kerala, 2019 
SCC OnLine Ker 
1733 

2019 
Restriction on internet 
access in a women's 
hostel. 

The Kerala High Court recognized access 
to the internet as an integral part of the 
rights to education, privacy, and 
freedom of expression under Articles 19 
and 21. The decision emphasized that 
internet access is increasingly essential for 
the meaningful exercise of fundamental 
rights in the digital age. 

 

 

Comparative Analysis of Freedom of Speech in the Digital Age 

Aspect United States United Kingdom European Union 

Constitutional 
Protection 

First Amendment 
Human Rights Act, 
1998 (Article 10 of 
ECHR) 

Article 11 of the EU Charter 
of Fundamental Rights 

Nature of 
Protection 

Very broad protection Qualified right Qualified right 

Regulation of 
Digital Speech 

Minimal government 
interference 

Stronger statutory 
regulation 

Comprehensive platform 
regulation through the Digital 
Services Act (DSA) 

Hate Speech 
Largely protected 
unless it incites 
imminent violence 

Criminalized in many 
circumstances 

Regulated to protect dignity, 
equality, and public order 

Privacy 
Protection 

Limited constitutional 
privacy in speech 
regulation 

Protected under UK 
GDPR 

Strong protection under the 
GDPR and EU Charter 



 International Journal of Web of Multidisciplinary Studies 
E-ISSN: 3049-2424  

 

IJWOS | Volume 3 Issue 7, July 2026  |  https://ijwos.com                                                                           552 
 

 

Approach Liberty-oriented 
Balance between 
liberty and public 
safety 

Rights-based approach 
balancing free speech with 
privacy and accountability 

 

 

Suggestions and Reforms 

The constitutional guarantee of freedom of speech and expression under Article 19(1)(a) must continue to evolve in 
response to the rapid advancement of digital technologies and changing modes of communication. While the State has 
a legitimate responsibility to regulate unlawful online content in the interests of national security, public order, and 
the protection of individual rights, such regulation must remain consistent with the constitutional principles of legality, 
reasonableness, necessity, and proportionality. Any restriction on digital speech should strictly fall within the ambit 
of Article 19(2) and should not create a chilling effect on legitimate expression. To ensure greater transparency and 
accountability, India should consider enacting a comprehensive digital rights framework that clearly defines the rights 
and responsibilities of internet users, digital platforms, and regulatory authorities. Social media intermediaries should 
be required to adopt fair and transparent content moderation policies, provide reasons for the removal of content, and 
establish effective grievance redressal mechanisms to protect users from arbitrary censorship. Judicial oversight 
should remain an essential safeguard against excessive executive action, particularly in cases involving internet 
shutdowns, website blocking, and content takedown orders. Furthermore, digital literacy initiatives should be 
strengthened to equip citizens with the skills necessary to identify misinformation, hate speech, cyber fraud, and 
manipulated content. In light of the growing influence of artificial intelligence and algorithm-driven communication, 
India should also develop a robust regulatory framework governing AI-generated content and deepfake technologies 
while preserving innovation and freedom of expression. Strengthening data protection measures, promoting 
international cooperation in digital governance, and encouraging public participation in policy formulation will further 
contribute to creating a balanced legal framework that protects constitutional freedoms while ensuring a safe, secure, 
and accountable digital ecosystem. 

6. Conclusion 

Freedom of speech and expression is the cornerstone of constitutional democracy and remains one of the most 
significant guarantees provided under the Constitution of India. Article 19(1)(a) empowers citizens to express 
opinions, exchange ideas, criticize governmental actions, and actively participate in democratic governance, while 
Article 19(2) ensures that such freedom is exercised in harmony with the interests of society through reasonable 
constitutional restrictions. The emergence of the digital age has fundamentally transformed the exercise of this right 
by providing unprecedented opportunities for communication, access to information, civic engagement, and 
democratic participation. At the same time, technological advancements have created complex constitutional 
challenges, including misinformation, hate speech, cyber harassment, deepfakes, algorithmic content moderation, 
internet shutdowns, and concerns relating to privacy and surveillance. Through landmark judgments such as Shreya 
Singhal v. Union of India, Justice K.S. Puttaswamy v. Union of India, and Anuradha Bhasin v. Union of India, the 
Indian judiciary has reaffirmed that constitutional protections extend to the digital sphere and that any restriction on 
online expression must satisfy the tests of legality, necessity, proportionality, and judicial review. Comparative 
experiences from jurisdictions such as the United States, the United Kingdom, and the European Union further 
demonstrate the continuing global challenge of balancing freedom of expression with the regulation of harmful digital 
content. Therefore, India's constitutional framework must continue to evolve in a manner that preserves democratic 
values while effectively addressing emerging technological challenges. A rights-based, transparent, and 
constitutionally compliant regulatory approach is essential to ensure that freedom of speech and expression remains 
meaningful in the digital era. By maintaining an appropriate balance between individual liberty, technological 
innovation, public order, and the rule of law, India can strengthen its constitutional democracy and uphold the enduring 
spirit of Article 19(1)(a). 
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