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 The protection of the copyright owners has always been in question when the 
copyright has been made and for the purpose of public awareness the rights 
are being assigned to others for the output to be in different platforms that is 
available to the people. But it is being exploited in a manner that the authors 
are not at all being benefitted by the same. This paper examines the 
integration of future works—those not yet created—into the concept of 
“whole rights” within copyright law. It focuses on key amendments in India 
and the UK, highlighting the legislative intent to balance contractual 
flexibility with authors’ safeguards. Using illustrative case-law—such as 
Indian Performing Right Society v. Eastern India Motion Pictures 
Association (1977)  and Stevenson, Jordan & Harrison Ltd v. MacDonald & 
Evans—the paper demonstrates how future rights are assigned, triggered, and 
legally recognized. By analyzing legislative objectives, implementation, and 
judicial interpretations, it elucidates the nuanced relationship between 
contract drafting and statutory protection. The conclusion offers 
recommendations for future-proof contracting practices, particularly relevant 
in today's digital and AI-driven creative environments.  
Keywords: Future Rights, Whole Rights, copy right, Authors. 
 

 
1. Introduction 

In an era of rapidly evolving creative industries and digital innovation, copyright law faces new 
challenges—not least of which is the question of how to handle future works, i.e., creative content yet 
to be produced. The concept of “whole rights” may suggest an all-encompassing transfer, but bringing 
future works within this ambit demands precise legal scaffolding: statutory recognition, contractual 
clarity, and judicial interpretation. 

India’s Copyright Act, 1957, notably through Sections 18–19, allows assignment of rights in both 
existing and future works, but embeds safeguards—like mandatory written form and time-bound 
exploitation clauses—to ensure fairness. This statutory upgrade seeks to give authors predictable 
means to assign rights while retaining essential protections. Conversely, the UK's Copyright, Designs 
and Patents Act 1988, particularly Section 91, confirms that future works can be assigned 
prospectively, provided contractual language explicitly covers them. Critical decisions such as in 
Stevenson, Jordan & Harrison Ltd v. MacDonald & Evans1 shape the boundary between future works 
and employment-generated content. By comparing these two jurisdictions, this paper explores the 
legislative amendments, their underlying objectives, and how courts implement them through case 

                                                             
1 Stevenson, Jordan & Harrison Ltd v. MacDonald & Evans 1 TLR 101 
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law. We conclude with practical guidance on drafting whole-rights agreements that incorporate future 
works effectively while preserving authorial rights. 

 

2. Objectives of the Amendments 

The inclusion of future rights within the ambit of copyright assignments was not a legislative 
accident—it was a deliberate response to the complex realities of creative and commercial enterprises. 
These amendments in India, the United Kingdom, and globally through WIPO’s influence were 
designed to strike a delicate balance between contractual freedom and the protection of creators against 
overreaching agreements. 

In industries like publishing, filmmaking, and music production, it is common for producers or 
publishers to commission works that do not yet exist. Prior to statutory clarity, the enforceability of 
clauses assigning rights in such future works remained mired in ambiguity. The legislative intent 
behind Section 18 of India’s Copyright Act, 1957 and Section 91 of the UK CDPA, 1988 was to 
provide legal certainty that contracts covering future works would vest ownership in the assignee 
automatically upon creation. For instance, in Indian Performing Right Society v. Eastern India Motion 
Pictures Association (1977 AIR 1443), the Supreme Court recognized the necessity of allowing 
composers to assign rights prospectively to producers who financed and distributed films. Without 
such a provision, the industry would have struggled to allocate risks and rewards efficiently. While 
facilitating assignments of future works, lawmakers were equally conscious of the potential for 
overreaching contracts—especially where authors are in weaker bargaining positions. The Copyright 
(Amendment) Act, 1994 in India added Section 19(4) specifically to prevent “sleeping assignments.” 
It stipulates that if the assignee does not exercise assigned rights within one year, the assignment lapses 
unless the contract provides otherwise. This provision was crafted to protect authors from losing rights 
in perpetuity due to inaction by assignees. The Delhi High Court in Rupendra Kashyap v. Jiwan 
Publishing House (P) Ltd.,2 underscored this point by refusing to allow a publisher to retain rights over 
a book where the publisher had failed to exploit it commercially. The amendments also sought to 
harmonize domestic copyright regimes with international best practices. The WIPO Model Copyright 
Law discourages blanket assignments of all future works unless they are specifically identified. This 
reflects an international trend toward preserving moral rights and ensuring authors cannot unwittingly 
surrender all creative output for negligible consideration. In the UK, Section 91 of the CDPA 1988 
serves a similar purpose. The courts, however, have warned against implied future assignments. In 
Bryant v. The College of Law3, the court noted that any assignment of future rights must be explicit, 
reinforcing that creators should not lose control over subsequent works unless they clearly consented. 

3. Implementation of the amendments in India 

The implementation of Sections 18 and 19 of the Copyright Act, 1957, as amended in 1994, has firmly 
established the legal framework for assigning rights in future works in India. Section 18(1) explicitly 
allows the assignment of both existing and prospective copyrights, providing that such assignments 

                                                             
2 Rupendra Kashyap v. Jiwan Publishing House (P) Ltd., AIR 2011 Del 280 
3 Bryant v. The College of Law [2011] EWHC 2393 (Ch) 
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vest automatically in the assignee once the future work comes into existence. This legislative 
recognition was critical in industries like publishing and filmmaking, where rights often need to be 
secured before a work is created. The Supreme Court in Indian Performing Right Society Ltd. v. 
Eastern India Motion Pictures Association (AIR 1977 SC 1443), though decided before the 
amendment, laid the groundwork by affirming the validity of prospective assignments of composers’ 
rights to producers, while stressing that such assignments must be express and in writing to avoid 
disputes. To prevent misuse of these provisions, the legislature introduced Section 19(4), which acts 
as a safeguard against “sleeping assignments” by deeming an assignment to have lapsed if the assignee 
fails to actually imply the required rights within a year unless otherwise the contracts say so This 
protective mechanism was reinforced in Rupendra Kashyap v. Jiwan Publishing House (P) Ltd.4, 
where the Delhi High Court held that a publisher’s failure to commercially exploit a manuscript within 
the stipulated period resulted in the reversion of rights to the author. Furthermore, the courts have 
consistently upheld the sanctity of authors’ moral rights under Section 57, which remain inalienable 
even after the assignment of economic rights. This principle was emphatically endorsed in Amarnath 
Sehgal v. Union of India5, where the Delhi High Court recognized an artist’s right to object to the 
destruction of his mural despite the government owning the copyright. Together, these legislative 
provisions and judicial decisions demonstrate India’s dual commitment to honoring contractual 
autonomy in assigning future rights while simultaneously protecting authors from exploitation through 
statutory safeguards and residual moral rights. 

4. Analysis 

The Indian approach to the assignment of future rights demonstrates an effort to reconcile commercial 
certainty with the protection of authors’ interests. On the one hand, the statutory recognition under 
Sections 18 and 19 of the Copyright Act, 1957 empowers authors and producers to enter into 
agreements for works yet to be created. This provision has been instrumental in industries such as film 
and publishing, where pre-production contracts often require the assignment of rights in future works. 
However, the practical implementation of these provisions reveals several complexities. For instance, 
while Indian Performing Right Society Ltd. v. Eastern India Motion Pictures Association validated 
prospective assignments, it also cautioned that such assignments must be specific and explicit to avoid 
disputes. Similarly, the introduction of Section 19(4) to prevent “sleeping assignments” has added a 
protective layer, ensuring that assignees who fail to exploit assigned rights within a year lose their 
claim unless expressly stipulated otherwise. This guarantee has been reaffirmed in Rupendra Kashyap 
v. Jiwan Publishing House (P) Ltd.6, highlighting the courts’ commitment to protecting authors from 
the indefinite warehousing of their creative outputs. Yet, despite these strengths, there are notable 
shortcomings. The enforcement of reversionary rights is often hindered by procedural delays and a 
lack of awareness among authors, particularly in rural and semi-urban creative communities. 
Moreover, as technology advances, the law remains silent on whether AI-generated content or 
collaborative works involving algorithms can fall under “future works” in copyright assignments. The 
judiciary’s strong endorsement of moral rights, as seen in Amarnath Sehgal v. Union of India (2005 
(30) PTC 253 Del), adds another layer of complexity, as it restricts the extent to which authors can 

                                                             
4Rupendra Kashyap v. Jiwan Publishing House (P) Ltd. (AIR 2011 Del 280) 
5 Amarnath Sehgal v. Union of India (2005 (30) PTC 253 Del) 
6 Rupendra Kashyap v. Jiwan Publishing House (P) Ltd. (AIR 2011 Del 280) 
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assign away their personal stake in their creations. Therefore, while India’s legislative and judicial 
framework provides a sound foundation, it needs further refinement to address emerging challenges 
and ensure a balanced, equitable regime for both creators and assignees. 

 

5. Conclusion 

The recognition and regulation of future rights in India’s copyright law represent a thoughtful 
legislative intervention to accommodate the realities of creative industries. By allowing authors to 
assign rights in works yet to be created, the law facilitates the smooth functioning of contractual 
relationships vital for the production and dissemination of creative content. At the same time, 
provisions like Section 19(4) and the judiciary’s reinforcement of moral rights serve as crucial 
safeguards to prevent the abuse of such assignments. In the famous and Landmark case laws like Indian 
Performing Right Society Ltd. v. Eastern India Motion Pictures Association and Amarnath Sehgal v. 
Union of India reflect a judiciary willing to uphold the delicate balance between contractual autonomy 
and authors’ enduring interests. However, challenges remain in ensuring effective enforcement and 
adapting to technological advancements that redefine the contours of authorship and creation. Moving 
forward, legislative refinements and judicial vigilance must continue to evolve in tandem with the 
changing creative landscape, ensuring that the assignment of future rights remains a tool for 
collaboration rather than a mechanism for creative servitude. 
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